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A.

GENERAL INFORMATION

Intent

This solicitation is for the purpose of entering into a contract for the operation of a food service program for
, hereinafter referred to as the Organization.

The bidder/offerer or Food Service Management Company (FSMC) will be referred to as the FSMC, and the
contract will be between the FSM C and the Organi zation.

The successful FSMC shall conduct the food service program in amanner that best fulfills the following program
objectives of the Organization:

1 To provide appealing and nutritionally sound reimbursable meals according to the programs selected on page
10 for participants as economically as possible.

2 Increaseparticipation at all levelsof the program by improving food quality at the service point, by upgrading
equipment and facilities, by seeking participant and parent input, by successful menu variation and planning,
by use of excellent marketing technique, and with a strong emphasis on public relations.

3. Provide amanagement staff and structure to ensure that the Organization’s food program is one of consistent
top quality and of positive regard by participants and the public.

4. Establish aformal structureto routinely and continuously gather input from food service employeesto ensure
the most effective and efficient operation possible.

5. Establish and conduct management and staff training programs that will ensure staff development, proper
supervision, and consistent quality control, both in production and service.

6. Continue to move toward operating a program that is self-sufficient and does not require any subsidy from
other funds.

7. To promote nutritional awareness whenever the food service can.

8 Provideafinancial reporting system that meets federal and state requirements.

9. Provide monthly operating attachments and information regarding the food service program.

Procurement Method: (List which method will be used: Small Purchase
Procedures[for contracts of $150,000 or less] or Competitive Proposal [for contracts of more than $150,000]. All

procurement transactions shall be conducted in amanner that provides maximum open and free competition consistent
with7 CFR §3016.)
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FIXED-PRICEBID
(INVITATION FOR BID)

(Competitive Proposal) Fixed-Price Bid—the FSMC will be paid at afixed rate per meal/lunch equivalent. The
Organization must determine the existence of the proper pass-through value of the donated commodities; i.e.,
credits or reductions on the invoice in the month of utilization.

Thefixed price must include all labor (including bonuses, if any) and expenses as shown below. They may not be
charged back to the Organization in any other manner.

TXT T QDo Q0o
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Menu devel opment specific to the operation

Nutrition education materials and program expense

Design services specific to the operation

Education programs

Personal representation, visitation, and coverage on aregular basis by aprinciple of FSMC

All accounting

All payroll costs and documentation

Administrative dietetic, nutritional, sanitation, and personnel advice

All costsincurred in hiring and relocating, if necessary, the FSM C management team

All training costsfor FSMC employees

All travel costsfor training for FSMC employees

All miscellaneous coststo operate the program; i.e., consumable marketing materials, posters, menu templates,
proprietary printed materials

One-time performance bond

Depreciation for major new marketing programs as negotiated and approved in writing by the superintendent
in advance

Award Criteria: Proposalswill be evaluated by a committee against the following criteriawith assigned weightsin the
following categories. Each areaof the award criteriamust be addressed in detail inthe bid/proposal. (NOTE: Priceis
the primary factor in the award of a contract when using competitive proposals. Awards will be made to the
responsible firm whose proposal is most advantageous to the program, with price and other factors considered.
Reference: 7 CFR Part 3016.36[d][3][iv].) NOTE: The Organization may delete or add criteria on the list below.

Weight Criteria
( ) points Service Capability Plan
( ) points Experience, References
( ) points Financial Condition/Stability, Business Practices
( ) points Accounting and Reporting Systems
( ) points Personnel Management
( ) points Innovation
( ) points Cost and Performance Bond
( ) points Program Financial Profile
100  points TOTAL
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C. Prebid Meeting

A meeting with interested bidders/offerersto review the specifications, to clarify any questions, and for awalk-through of the
facilities with Organization officials will be on at . Location:
Attendance is Orequired [ optional. Vendor

presentations O will O will not be scheduled at thistime.

Fax or e-mail any technical issue and specification questions pertaining to the RFP to the Organization at
no later than and follow these guidelines:
(Fax) (E-Mail Address) (Time and Date)
1. Specifically reference the section of the RFPin question. These questionswill be addressed at the prebid meeting and then
distributed in the form of an addendum. Vendors are requested to bring a copy of the solicitation to the conference.

2. Thepurpose of this conferenceisto allow the Organization the opportunity to provide clarification, respond to questions
from potential offerors relative to any facet of this solicitation, and to entertain suggestions for improvement of this
document and/or the program.

3. Thesitetour will begin following the preproposal conference. Prospective offerors are to notify the Organization of their

intent to participate by (Time), (Date), so transportation may be made available.
Participationinthetour islimitedto representatives per offeror. Each FSMC interested must notify
(Name of Organization Official) at (E-Mail Address).

4. Prior to and after the preproposal conference, no oral interpretation will be made to any FSMC as to the meaning of the
specification. Every interpretation will beintheform of awritten addendum to the specification issued by the Organization
and mailed to each interested FSMC of record.

D. Bid/Proposa Submission and Award

1. Bidg/proposas must be concise and in outline format. Pertinent supplemental information should be referenced and
included as attachments. Return this|TB/RFP document with all attachmentsfilled out asrequired and signed, along with
thefollowing items.

a.  LETTER OF TRANSMITTAL. The Letter of Transmittal is to include:

(1) Anintroduction of the FSMC.
(2) The name, address, and telephone number of the person to be contacted, along with others authorized to
represent the company in dealing with the RFP.

b. EXECUTIVE SUMMARY. Provide an Executive Summary which:

(1) Briefly describes the FSMC's approach to the proposal.
(2) Indicates any major requirements that cannot be met by the FSMC.
(3) Highlights the major features of the proposal and identifies any supporting information considered pertinent.

In short, the reader should be able to determine the essence of the proposal and generally how well it meets the
reguirements by reading the Executive Summary.

c. DETAILED DISCUSSION. This section should constitute the major portion of the proposal and must contain at
least thefollowing information:

(1) ServiceCapability/Plan
(@ Submit in writing definite goals/specific recommendations for improved current operations to include
estimated increases in participation and any changes to personnel and equipment.
(b) FSMC shall submit with its proposal a transition plan which shall indicate the activities, procedures,
timetable, and support personnel involved in the implementation of services.
(c) Describethe variety of menu offerings to be made available in your service plan and at what frequency.
(d) FSMC shall submit a proposed organizational chart for the on-site FSM C management team.
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(2 Experience, References

(@ Describe the FSMC's experience as managers and consultants of food service operations in
generd.

(b) Includealist of any similar operations and locations where the FSM C is operating food service
programs. Include the number of meal/meal equivalents served daily. Note any that operate the
School Breakfast Program (SBP) and the National School Lunch Program (NSLP). List nameand
phone number of the client administrator capable of commenting onthe FSM C’s performance, as
well as the annual budget for each location.

(©) Include résumés or listings of the qualifications of the proposed resident food service director
(FSD) candidates. Final determination of the FSD must have the approval of the district.

(d) Include résumé and background of person who will supervise the work of the resident FSD and
how the FSM C will ensure the best performance. Describethe FSMC'sinternal criteriafor bonus
opportunitiesfor both the resident FSD and his or her next reporting level.

(© Includealist of any locationsthat havefailed to renew their contracts with respondent within the
past three years and contact names/phone numbers.

(f) Includeatableof company organization and aplan for the administrative management, supervision,
and staffing proposed under the specifications of this contract.

(@ Financial Condition/Stability, Business Practices
Provide datato indicate the financial condition of the company. Audited financial statement for the
last two years and management fee history for the last five yearsfor five comparable clients must be
included with the proposal .

(4) Accounting and Reporting Systems
Describe complete accounting procedures the FSM C would use for:
(@ Inventory control
(b) Method of recording, checking, and reporting sales
(©) Interna control of cashing handling
(d) Interna audit systems
(& All regular accounting forms used with detailed explanations of their importance
(f) All regular reports used with detailed explanation of their operation and importance
(g) Datacollection for purposes of evaluating the effectiveness of new and current programs

Provide examples of the reports the FSMC will provide the Organization and the frequency of each.
List any value-added administrative/back office assistance the FSMC will offer the Organization (and
costs, if extra).

(5) Personnel Management
(@ Whatisthe FSMC'spersonnel management philosophy, particularly regarding resident managers
and their relationship to existing staff?
(b). Describe training and development programs the FSMC will provide for employees and
management personnel. Include detailed FSM C budget for training.
(¢) How doesthe FSMC attempt to improve employee moral e and reduce turnover?

(6) Innovation

(@ How wouldthe FSMC’sfood service program in the Organization differ from current operations?
Describe the costs and benefits of the FSMC's proposed changes.

(b) Describe how changeswould beimplemented. Includeastaffingmodel, if different from current
staffing?

(¢) How wouldthe FSM C involve employeesto use their expertise and experience in making future
innovations?

(d) Examplesof serviceand merchandising programs.

(& How would the FSM C modify company turnkey programsto meet the Organization’sindividual
needs?
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(7) Promotion of the Food Service Program
(@ What isthe FSMC's philosophy regarding promotion (increasing awareness and participation)
of the Summer Food Service Program (SFSP)?
(b) How would the FSMC implement this philosophy in our Organization? Give examples of the
FSMC's efforts and resultsin other Organizations.

(8 Involvement of Participants
Give examples, by client, of the FSMC efforts and results regarding involvement of participants’
selection of menus, discussion of nutritional issues, etc., including examples of surveys and how
results/requests were responded to and what actions were taken.

(9) Cost Information

(@ Provide a complete breakdown and itemized detail of the proposed fee/meal, for at least the
following major components:

(b) Payroll/benefits (must tieto Worksheets 1-B and 2-B or 2-B)

(¢) On-site FSMC staff expenses

(d) On-site program expenses (including consumable proprietary materials; i.e., posters)

(e Indirect/overhead/central support expenses

(f) Training expenses

2 Assumptions. Financia terms of the Agreement are based upon the conditions of the latest full year of
operation and the following assumptions:

a Legidation, regulations, and reimbursement ratesthat create changesin the SFSP and any other program
indicated on page 10 shall remain materially consistent throughout the year.

b. The projected number of full feeding daysequals (to be completed by the Organization). |If
thereisamaterial change in conditions, including, without limitation, changes to these assumptions, the
contract:

e May beterminated at the end of the current term.
e Continue under the same terms as written, whichever is mutually agreed upon.

The term materially consistent shall mean that a change does not materially increase the FSMC's cost of
providing management service or materially decreasethe net revenue derived from the Organi zation’s operation.

3. Oneoriginal and copies of the sealed proposals are to be submitted to:

Public opening will be at (Time) on (Date) . Bid¢
proposals will not be accepted after thistime. Responses must be sealed and marked with the proposal name
(Food Service Management Proposal), name and address of the vendor, and opening date and time. Fax
responses cannot be accepted. No other distribution of the proposal shall be made by the offeror. Return of the
complete document isrequired.
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4. TheOrganization reservestheright to reject any or all proposalsif deemed to bein the best interest of the SFA.

5. Tobeconsidered, each offerer must submit a complete response to this solicitation using the forms provided.
No other documents submitted with the | TB/RFP contract will affect the contract provisions, and there may be
no modifications to the | TB/RFP/contract language.

6. Onceall ITBs/RFPsarereviewed after the deadline has expired, the Organization will negotiate with the top
FSMCs (to be completed by the Organization). []Yes [ No

If negotiationstake place, all FSM Csthat are sel ected for negotiation will be notified in the same manner and at
the sametime. The notice shall include the deadline for each FSMC to submit itsfinal and best offer.

The final award shall be made to the qualified and responsible offerer whose proposal is responsive to this
solicitation. A responsible offerer is one whose financial, technical, and other resourcesindicate an ability to
perform the services required by this solicitation. Organizations may award a contract based upon theinitial
proposal s received without discussion of such proposals. Accordingly, eachinitia proposal should be submitted
with the most favorable price and service standpoint.

7. Offerers or their authorized representatives are expected to fully inform themselves as to the conditions,
requirements, and specifications before submitting proposals; failureto do so will be at the offerer’sown risk,
and he or she cannot securerelief on the pleaof error. The Organizationisnot liable for any cost incurred by
the offerer prior to the signing of acontract by all parties.

8 Fax or eemail any additional questions that may arise as a result of the site visits to the Organization at
(Fax Number) or (E-Mail Address) by
(Time) on (Date). Include areturn fax and phone number,
and specifically reference the section of the proposal in question. All questions must be submitted in writing.
Questions and answers will be distributed to all suppliers solicited in the form of an addendum to avoid any
unfair advantage. These guidelines for communication have been established to ensure afair and equitable
evaluation process for al respondents. Any attempt to bypass the above lines of communication may be
perceived as establishing an unfair or biased process and could lead to disqualification as apotential supplier.

9. Offererswho submit a proposal in response to this I TB/RFP may be required to give an oral presentation and
software demonstration. Thisprovidesan opportunity for the Offerer to clarify or elaborate on his/her proposal.
Thisis afact-finding and explanation session only and does not include negotiation. The Organization will
schedule the time and location of these presentations. Oral presentations are strictly an OPTION of the
Organization and may or may not be conducted.

E LateBidsyProposals

Any bid/proposal after the exact time specified for receipt will not be considered. Any bid/proposal en route, either
inthemail or other locationsin the Organi zation will not be considered timely and will be returned unopened. Bids/
proposalsreceived after the deadlinewill belateand ineligible for consideration. Bids/proposalsreceived after the
date and hour designated are automatically disqualified and will not be considered. The Organization is not
responsible for delaysin the delivery of mail by the U.S. Postal Service, private couriers, or any other means of
delivery. It isthe soleresponsibility of the FSMC to ensure that its bid/proposal reaches the Organization by the
designated date and hour.
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FE Fina Contract

The complete contract includes all documents included by the Organization in the ITB/RFP, and all documents
submitted by the FSMC that have been mutually agreed upon by both parties (i.e., worksheets, attachments, and
operating cost sheets).

G Thissolicitation and any resulting contract shall be governed in all respects by the laws of the State of Oklahoma.
The contractor shall comply with applicable federal, state, and local laws and regulations. Any claim or action
arising under this agreement/contract shall have avenuein County, Oklahoma.

H. Errorsor Omissions—The proposing FSM C shall not be allowed to take advantage of any errorsor omissionsinthe
specifications. Where errors or omissions occur in the specification, the FSMC shall promptly notify the contract
person listed. Inconsistencies in the specifications are to be reported before proposals are submitted.

I.  Ownership of al data, materials, and documentation originated and prepared for the Organization pursuant to the
ITB/RFP shall belong exclusively to the Organization and be subject to inspecti onsin accordance with the Oklahoma
Open RecordsAct.
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STANDARD TERMS AND CONDITIONS

I.  Scope and Purpose

A. Duration of Contract. The effective date may be different than July 1, but the termination date must be
June 30. Keep in mind that the effective date may not occur prior to the date on which the contract is

signed. This contract shall be for a period of up to one year, beginning on , and
ending June 30, , With up to four 1-year renewalswith mutual agreement between the SFA and
theFSMC.

B. Typesof Meals/Functionsto BeProvided: The FSMC shall operatein conformancewith the Organization’s
agreement with the Oklahoma State Department of Education Child Nutrition Programs Section (the Sate

Agency).

The programs the Organization operates and wants the FSMC to administer are indicated below. The
program(s) listed here should agree with thoselisted in Attachment A-1. If aprogram isadded later (i.e., a
CACFP program), the appropriate procurement procedures must be followed. NOTE: If a program/
function isadded after thecontract isawar ded, the Or ganization must rebid the FSM C servicesif thenew
program representsor createsamaterial changetothecontract. (Referenceltem B onpage3.)

[0 childandAdult Care Food Program (CACFP)  [] Summer Food Service Program (SFSP)

C. TheFSMC, as an independent contractor, shall have the exclusive right to operate the above program(s)
at the sites specified by the Organization in Attachment A-1.

D. TheFSMC shall be an independent contractor and not an employee of the Organization. The employees
of the FSMC are not employees of the Organization.

E Thefood service provided shall be operated and maintained as abenefit to the Organization’s participants
and staff.

F  All income accruing as a result of payments by adults, federal and state reimbursements, and all other
income from sources such as donations, grants, and loans shall be deposited in the Organization’s food
serviceaccount. Any profit return shall remainin the Organization’sfood serviceaccount. The Organization
and the FSMC agree that this contract is neither a cost-plus-a-percentage-of-income nor a cost-plus-a-
percentage-of-cost contract asrequired under United States Department of Agriculture (USDA) Regulations
7 CFR 8210.16(c) and 7 CFR §3016.

G The Organization shall be legally responsible for the conduct of the food service program and shall
supervisethefood service operationsin such manner aswill ensure compliancewith therulesand regul ations
of the State Agency and USDA regarding each of the CNP covered by this contract.

H. TheOrganization shall retain control of the CNPfood service account and overall financial responsibility
for the CNP and maintain anonprofit food service.

The FSMC shall comply with the rules, regulations, policies, and instructions of the State Agency and
USDA and any additions or amendmentsthereto, including USDA Regulation 7 CFR Part 225 (SFSP) and
7 CFR Part 226 (CACFP), if applicable; and all food nutrition services, instructions, policies, and guidance,
if applicable.
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I.  Payment Terms/Method: The FSMC shall invoice Organization at the end of each month for amountsdue
based on on-site records. The Organization shall make payment within business days of
the invoice date.

At the discretion of the Organization, substitutions may be made for nondisabled studentswho are unable
to consume regular meals because of medical or other specia dietary needs. Substitutions other than
MILK shall be made on a case-by-case basis when supported by a statement of the need for substitutes
that includes recommended alternative foods. Such statement shall be signed by a medical doctor or a
recognized medical authority.

J  TheOrganization will make thefinal determination of the opening and closing dates of all SFSP/CACFP
sSites.

K. Gifts From FSMC: The Organization’s officers, employees, or agents shall neither solicit nor accept
gratuities, favors, nor anything of monetary value from contractors nor potential contractors. To the
extent permissible under state law, rules, or regulations, such standards shall provide for appropriate
penalties, sanctions, or other disciplinary actions to be applied for violations of such standards.

II.  Signature Authority

A. The Organization shall retain signature authority for the State Agency’s application/agreement of the
programsindicated in Section |, Item B on page 10, and the monthly claim for reimbursement.

Il.  Freeand Reduced-Price MealsPolicy

A. TheOrganization shall beresponsiblefor the establishment and maintenance of the free and reduced-price
meals eligibility roster.

B. TheFSMC shall implement an accurate point of service count using the counting system submitted by the
Organizationinitsapplicationto participatein the CNPand approved by the State Agency for the programs
listedinItem B on page 10, asrequired under USDA regulations. Such acounting system must eliminate
the potential for the overt identification of free and reduced-price eligible studentsunder USDA Regulation
7CFR82458.
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C. The Organization shall be responsible for the development and distribution of the parent letter and
Application for Freeand Reduced-Price Meals. The Organization shall beresponsiblefor the determination
of eligibility for free or reduced-price mealsin accordancewith 7 CFR §245.

The Organization shall be responsible for conducting any hearings related to determinations regarding
eligibility for free or reduced-price meals.

Anemployeeof theFSMC [_] may [_] may not (Organization must indicate) perform for the Organization
in various aspects of the application process of eligibility for SFSP/CACFP meals. If the Organization
allowsthis, the FSM C employee must comply with all requirementsfor these processes, including limited
disclosure of individual eligibility information. However, the Organization is ultimately responsible for
ensuring that all requirements are being met and the information on the application remainsthe property of
the Organization and cannot be used or possessed by the FSMC for any use other than to determine
eligibility for free or reduced-price meals.

IV.  Hedth Certifications/Food Safety
A. TheOrganization shall maintain all applicable health certificationsonitsfacilitiesand shall ensurethat all
state and local regulations are being met by the FSMC preparing or serving meals at any Organization
facility.
B. TheFSMC shall maintain state and/or local health certificationsfor any facility outsidethe Organizationin
which it proposes to prepare meals and shall maintain this health certification for the duration of the
contract as required under USDA Regulations.

C. TheFSMC shall adhereto afood safety program for al preparation and service of SFSP/CACFP meals,
using aHazard Analysisand Critical Control Point (HACCP) system asrequired under Public Law 108-265.

V. Meds
A. The FSMC shall serve meals on such days and at such times as requested by the Organization.
B. The Organization shall retain control of the quality, extent, and general nature of the food service.
C.  All medsprepared by the FSM C must be unitized with milk.

D. TheFSMC shdl offer mealstoall eligible children participating in the programsindicated in Section |, Item
B on page 10.

E TheFSMC shal provide mealsthat meet USDA meal pattern requirements (seetheAppendix on page 46).
F Nopayment will be madeto the FSM C for meal sthat are spoiled or unwholesome at thetime of delivery, do

not meet detailed specifications as developed by the Organization for each food component in the meal
pattern, or do not otherwise meet the requirements of the contract.

Oklahoma State Department of Education, Summer 2016 12



VI. Booksand Records

A. TheFSMC shall maintain records asthe Organization will need to support its claim for reimbursement and
shall, at aminimum, report claim information to the Organization promptly at the end of each month. Such
records shall be made available to the Organization upon reguest.

B. TheFSMC shall maintain records at the Organization to support all allowable expenses appearing on the
monthly operating statement. These records shall be kept in an orderly fashion according to expense
categories.

C. TheFSMC shall provide the Organization with ayear-end statement.

D. TheOrganization shall conduct aninternal audit of food, |abor, and other large expenseitems quarterly as
well as performing random audits on smaller expense categories.

E Books and records of the FSMC pertaining to the contract shall be made available, upon demand, in an
easily accessible manner for aperiod of threeyearsafter thefinal claim for reimbursement for thefiscal year
towhich they pertain. The booksand records shall be made availablefor audit, examination, excerpts, and
transcriptions by the Organization and/or any state or federa representatives and auditors. |f audit
findings regarding the FSMC's records have not been resolved within the three-year record retention
period, the records must be retained beyond the three-year period for aslong asrequired for the resolution
of the issues raised by the audit.

F TheFSMCshall not removefederally required recordsfrom Organization premises upon contract termination.
These records are outlined in the SFA Agreement with the State Agency.

VIl.  Employees

A. TheOrganization must designateif CURRENT Organization employees, including site and areamanagers
aswell asany other staff, will be retained by the Organization or be subject to employment by the FSMC.
Thismust agree with the information reported on Worksheets 1-A, 1-B, and 2-B.

For the duration of the contract (and any renewal yearsfor the contract (if any), employeeswill beretained

by:
[0 Organization (SeeWorksheet 1-A.)

[J FSMC (SeeWorksheets1-B and 2-B.)
[0 Both Organization and FSMC (SeeWorksheets 1-A, 1-B, and 2-B.)

B. The FSMC shall provide the Organization with a schedule of employees, positions, assigned locations,
salaries, and hoursto beworked as part of the proposal on Worksheets 1-B and 2-B. Specificlocationsand
assignmentswill be provided to the Organization two full calendar weeks prior to the commencement of
operation.

C. TheOrganization shall havefinal approval regarding the hiring of the FSM C’s site manager.

D. TheFSMC shall comply with all wage and hours of employment requirements of federal and state laws.
The FSM C shall beresponsiblefor supervising and training personnel, including Organi zation-empl oyed
staff. Supervision activitiesinclude employee and labor relations, personnel devel opment, and hiring and
termination of FSM C management staff, except for the site manager. The FSM C shall also beresponsible
for the hiring and termination of nonmanagement staff who are employees of the FSMC.

E TheFSMC shall provide Workers' Compensation coverage for its employees.
F TheFSMC shall instruct its employeesto abide by the policies, rules, and regulations with respect to use

of the Organization’s premises as establi shed by the Organi zation and which are furnished inwriting to the
FSMC.
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G. TheFSMC shall maintain its own personnel and fringe benefits policiesfor its employees.
H. Staffing patterns, except for the site manager, shall be mutually agreed upon.

I.  The FSMC shall not be responsible for hiring employees in excess of the number required for efficient
operation.

J. TheOrganization shall provide sanitary toilet and handwashing facilitiesfor the employees of the FSMC.

K. The Organization may request in writing the removal of any employee of the FSMC who violates health
requirementsor conductshimself or herself in amanner that isdetrimental to the well-being of the students,
provided such request is not in violation of any federal, state, or local employment laws.

L. Intheevent of the removal or suspension of any such employee, the FSMC shall immediately restructure
the food service staff without disruption of service.

M. All Organization and/or FSMC personnel assigned to the food service operation at each site shall be
instructed in the use of al emergency valves, switches, and fire and safety devices in the kitchen and
cafeteriaareas.

N. Nofirm, corporation, or individual shall blacklist or requirealetter of relinquishment or publish or causeto
be published or blacklisted any employee, mechanic, or laborer, discharged from or voluntarily leaving the
service of such company, corporation, or individual, with intent and for the purpose of preventing such
employee, mechanic, or laborer from engaging in or securing similar or other employment from any other
corporation, company, or individual. (Reference State Law 840-172.)

O. Regarding the FMSC staff positions designed on Worksheet 1-B, the FSMC shall not use or assign
personnel occupying these positionsfor the benefit of any other entity; i.e., consulting, training, or out-of -
district unless the Organization[ ] approves[_]does not approve (to be completed by the Organization).
The FSM C shall not use or assign personnel on the Organization payroll for the benefit of any other entity
or out-of -district.

XII. Monitoring
A. TheOrganizaation shall monitor thefood service operation of the FSMC through periodic on-sitevisitsto
ensurethat the food service operation isin conformance with the Organization’ s agreement to operate the
program in accordance with USDA program regulations.
B. Therecordsnecessary for the Organization to complete the required monitoring activities must be maintained
by the FSMC under this contract and must be made available to the Auditor General, USDA, the State

Agency, and the Organization upon request for the purpose of auditing, examination, and review.

C. TheOrganization, asan SFSP sponsor isresponsible for conducting and documenting the required SFSP
sitevisitsof al sitesfor preapproval and during operation of the program.

IX.  Useof Advisory Group/Menus

A. TheFSMC must comply with the 4-week menu cycle and specifications (Attachment B) devel oped by the
Organization.
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X.  Useof Facilities, Inventory, Equipment, and Storage

A. The Organization will make available, without any cost or charge to the FSMC, area(s) of the premises
agreeable to both partiesin which the FSM C shall render its services.

B. TheFSMC and the Organization shall inventory the equipment owned by the Organization at the beginning
of the contract period, including (but not limited to) silverware, trays, chinaware, glassware, and/or kitchen
utensils.

C. The FSMC shall maintain the inventory of silverware, chinaware, kitchen utensils, and other operating
items necessary for thefood service operation and at the inventory level as specified by the Organization.

D. The Organization will replace expendable equipment and replace, repair, and maintain nonexpendable
equipment except when damages result from the use of |ess than reasonabl e care by the employees of the
FSMC.

E The FSMC shall maintain adequate storage procedures and inventory in conformance with the
Organization’s agreement with the State Agency.

F TheFSMC shall providethe Organization with one set of keysfor all food service areas secured with locks.
G. TheOrganization shall provide the FSMC with local telephone service.

H. The Organizaation shall furnish and install any equipment and/or make any structural changes needed to
comply with federal, state, or local laws, ordinances, rules, and regulations.

I.  TheOrganization shall beresponsiblefor any losseswhich may arise dueto equipment malfunction or loss
of electrical power not within the control of the FSMC.

J. All food preparation and serving equipment owned by the Organization shall remain on the premises of the
Organization.

K. The Organization shall not be responsible for loss or damage to equipment owned by the FSMC and
located on the Organization premises.

L. The FSMC shall notify the Organization of any equipment belonging to the FSMC on Organization
premises within ten days of its placement on Organi zation premises.

M. The Organization shall have access, with or without notice, to all of the Organization’s facilities used by
the FSMC for purposes of inspection and audit.

N. TheFSMC shall not use the Organization's facilities or personnel to produce food, meals, or servicesfor
other organizations without the approval of the Organization. If such usageis mutually acceptable, there
shall be asigned agreement which stipulatesthe feesto be paid by the FSM C to the Organization for such
facility usage.

O. TheOrganization, onthetermination or expiration of the contract, shall conduct aphysical inventory of all
equipment and commaodities owned by the Organization.

P The FSMC shal surrender to the Organization, upon termination of the contract, all equipment and
furnishings in good repair and condition, reasonable wear and tear excepted.
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Xl.  Purchases—Organization must indicateoneof threeoptions:

A. D The Organization will do al purchasing for CNP.

B. D Fixed-Pricebids: The FSMC will buy the beginning inventory from the Organization. Inventory
that is descriptive by item case count and price must be maintained, along with supporting
documentation.

Include the following provisions:

»  Organizationsarerequired to purchase, to the maximum extent practicable, domestic products specifiedin

7 CFR Part 210.21(d)(2)(i)-

»  Definition of domestic product (i) afood product that is processed in the United States using agricultural

commaoditiesthat are produced in the United States. (7 CFR Part 210.21[d][1])

*  When purchasing food products with federa funds, whenever possible, the recipient agencies shall

purchase only food products that are produced in the United States. (7 CFR Part 250.23[a])
XIl.  Sanitation

A. TheFSMC shall place garbage and trash in containersin designated areas as specified by the Organization.

B. The Organization shall remove all garbage and trash from the designated areas.

C. TheFSMC shall clean the kitchen and dining room areas asindicated in Attachment G.

D. The FSMC shall operate and care for all equipment and food service areas in a clean, safe, and healthy

condition in accordance with the standards acceptabl e to the Organi zation and comply with all applicable
laws, ordinances, regulations, and rules of federal, state, and local authorities, including laws related to

recycling.
E  The Organization shall clean ducts and hoods above thefilter line.
F. TheOrganization shall provide extermination services as needed.
G. TheFSMC shall comply with all local and state sanitation requirementsin the preparation of food.
X, Licenses, Fees, and Taxes
A. TheFSMC shall beresponsiblefor paying all applicabletaxesand fees, including (but not limited to) excise
tax, state and local incometax, payroll and withholding taxes, for FSM C employees; the FSMC shall hold
the Organization harmlessfor all claimsarising from payment of such taxes and fees.
B. TheFSMC shall obtain and post all licenses and permits asrequired by federal, state, and/or local law.
C. TheFSMC shall comply with all Organization building rulesand regulations.
XIV.  Nondiscrimination
Both the Organization and the FSMC agree that no child who participates in the CACFP or SFSP will be

discriminated against on the basisof race, color, national origin, age, sex, or disability. To seethefull discrimination
statement, see page 2 of this document.
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XVL.

XVILI.

Emergency Closing

A.

B.

The Organization shall notify the FSM C of any interruption in utility service of which it has knowledge.

The Organization shall notify the FSM C of any delay or other emergency situations.

Termand Termination

A.

B.

The Organization or the FSMC may terminate the contract for cause by giving 60 days written notice.

At any time, because of circumstances beyond the control of the Organization as well asthe FSMC, the
FSM C or the Organization may terminate the contract by giving dayswritten noticeto the
other party. (The Organization must determine the number of days. The maximum number of daysmust not
exceed 30.)

Neither the FSM C nor the Organi zation shall beresponsiblefor any lossesresulting if thefulfillment of the
terms of the contract shall be delayed or prevented by wars, acts of public enemies, strikes, fires, floods,
acts of God, or for any acts not within the control of the FSMC or the Organization, respectively, and
which, by the exercise of due diligence, it was unable to prevent.

Nonperformanceby FSMC

A.

In the event of the FSMC’s nonperformance under this contract and/or the violation or breach of the
contract terms, the Organization shall have the right to pursue all administrative, contractual, and legal
remedies against the FSM C and shall havetheright to seek all sanctionsand penaltiesasmay be appropriate.

The FSMC shall pay the Organization the full amount of any meal overclaimswhich are attributableto the
FSMC'snegligence, including those overclaims based on review or audit findingsthat occurred during the
effective dates of original and renewal contracts.

Intheevent either party commitsamaterial breach, the nonbreaching party may terminate this agreement
for cause by giving 60 days written notice. If the breach isremedied prior to the proposed termination
date, the nonbreaching party may elect to continue this agreement.
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B. The FSMC shall comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards
Act (the Act), 40 U.S.C. §8327-330, as supplemented by Department of L abor regulations, 29 CFR Part 5.
Under Section 103 of the Act, the FSMC shall be required to compute the wages of every laborer on the
basis of a standard workday of eight hours and a standard workweek of 40 hours. Work in excess of the
standard workday or standard workweek is permissible provided that the worker is compensated at arate
of not less than 1 1/2 times the basic rate of pay for al hours worked in excess of eight hours in any
calendar day or 40 hoursin any workweek.

C. TheFSMC shal comply with Executive Order 11246, entitled Equal Employment Opportunity, asamended
by Executive Order 11375 of October 13, 1967, and as supplemented in Department of Labor regulations,
41 CFR Part 60.

D. The FSMC shall comply with the following civil rights laws, as amended: Title VI of the Civil Rights
Act of 1964; Title IX of the Education Amendments of 1972; Section 504 of the Rehabilitation Act of
1973; the Age Discrimination Act of 1975; Title 7 CFR Parts 15, 15a, and 15b; the Americans With
DisahilitiesAct.

E. TheFSMC shall comply with the Buy American provision for contractsthat involve the purchase of food,
USDA Regulation 7 CFR Part 250.

F. The FSMC has signed the Certification of Independent Price Determination, Attachment H, which was
attached as an addendum to the FSM C'’ s bid/proposal and which isincorporated herein by reference and
made a part of this contract.

G To ensure that an Organization does not enter into a contract with a debarred or suspended FSMC, each
Organization must obtain satisfaction that an FSMC is neither excluded nor disgualified before doing
business with the FSMC. The uniform federal suspension/debarment certification has been established,
and the collection of paper certificationsisnolonger mandatory. An Organization may meet therequirements
by either of the two methods listed below (Organization must check one):

O Checking the Excluded PartiesList System. Thisisavailable onthelnternet at <http://epls.gov>.
LI cCollecti ng acertification that the FSM C is neither excluded nor disqualified. (SeeAttachment1.)

H. TheFSMC shall comply with all applicable standards, orders, or requirementsissued under Section 306 of
the CleanAir Act (42 U.S.C. 1857[h]), Section 508 of the Clean Air Act (33 U.S.C. 1368), Executive Order
11738, and Environmental Protection Agency (EPA) regulations (40 CFR Part 15).

Notwithstanding the breaching provision above, the Organization may terminate this contract for breach/
neglect as determined by the Organization with written notification to the FSM C when considering such
itemsasfailureto maintain and enforce required standards of sanitation, failureto maintain proper insurance
coverage asoutlined by the contract, failureto provide required periodic information/statements, or failure
tomaintain quality of serviceat alevel satisfactory to the Organization. The Organizationistheresponsible
authority without recourseto FNS or the State Agency to the settlement and satisfaction of all contractual
and administrative issues arising from the transaction. Such authority includes, but is not limited to,
source evaluation, protests, disputes, claims, or other matters of contractual nature. Matters concerning
violations of the law will be referred to local, state, or federal authority that has proper jurisdiction.

XVIII.  Certifications
A. TheFSMC shall comply with the mandatory standards and policiesrelating to energy efficiency that are

contained in the state energy conservation plan issued in compliance with the Energy Policy and
ConservationAct (PL. 94-163, 89 Stat. 871).
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The FSMC has signed the Lobbying Certification, Attachment J, which was attached as an addendum to
the FSMC’s hid/proposal and which is incorporated and made a part of this contract. If applicable, the
FSMC has also completed and submitted Standard Form-LLL, Disclosure Form to Report Lobbying
(Attachment K), or will complete and submit as required in accordance with itsinstructionsincluded in
Attachment K.

XIX.  Miscellaneous

A.

The FSMC shall comply with the provisions of the bid/proposal specifications, which are hereby in all
respects made a part of this contract.

No provision of this contract shall be assigned or subcontracted without prior written consent of the
Organization.

No waiver of any default shall be construed to be or constitute awaiver of any subsequent claim.

Any silence, absence, or omission from the contract specifications concerning any point shall be regarded
as meaning that only the best commercial practices are to prevail and that only materials (e.g., food,
supplies, etc.) and workmanship of aquality that would normally be specified by the Organization areto be
used.

Paymentson any claim shall not preclude the Organization from making aclaim for adjustment on any item
found not to have been in accordance with the provisions of this contract and bid specifications.

The Organization shall be responsible for ensuring the resolution of program review and audit findings.
This contract is subject to review and approval by the State Agency.
By submitting abid/ proposal, the Offerer covenantsand agreesthat it issatisfied, fromitsowninvestigation

of the conditionsto be met, that it fully understandsits obligation and that it will not make any claim for, or
haveright to cancellation or relief from, the contract because of any misunderstandingsor lack of information.

XX. Insurance

A.

D.

E.

The FSMC shall maintain theinsurance coverage set forth below for each accident provided by insurance
companies authorized to do businessin the state of Oklahoma. A Certificate of Insurance of the FSMC's
insurance coverage indicating these amounts must be submitted at the time of award. This must be
completed by the Organization.

Comprehensive General Liability—includes coverage for:

Premises—Operations
Products—Completed Operations
Contractual Insurance

Broad Form Property Damage
Independent Contractors

Personal Injury

SOk~ wWNE

$ Combined Single Limit
Automobile Liability: $ Combined Single Limit
Workers' Compensation—Statutory; Employer’s Liability—$

Excess Umbrella Liability: $ Combined Single Unit
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XXI.

F

G

The Organization shall be named as additional insured on General Liability, Automobile, and Excess
Umbrella. The FSMC must provide a waiver of subrogation in favor of the Organization for General
Liability, Automobile, Workers Compensation, and ExcessUmbrella

The contract of insurance shall providefor noticeto the Organization of cancellation of insurance policies
30 days before such cancellation is to take effect.

Optiona Requirementsto Be Included—To be completed by the Organization

A.

The Organization [Cwill [CJwill not (Organization must indicate) reimburse for reasonable cellular
telephone expenses incurred by the Director for communications related to the contract. Reasonable
expenses shall not include additional services such as paging, e-mail, or voicemail. If allowed, it must be
charged as an expense by the FSMC.

The Organization [Jwill [ will not (Organization must indicate) reimbursefor travel expensesfor on-
site FSMC staff only that are allowable direct costs related to the contract and which are approved in
advance. Reasonable expenses shall include mileage reimbursement, lodging (at thelowest availableroom
rate), and reasonable meal expenses. Mileage, lodging, and meal expenseswill bereimbursed at the same
rate as received by Organization employees.

The Organization [Jwill [ will not (Organization must indicate) reimburse reasonable mileage expense
of the Director for allowablelocal travel related to the contract based on the same mileage rate asreceived
by Organization employees. Thismileagerateis$

Except as otherwise expressly provided in this contract, the FSM C will defend, indemnify, and hold the
Organization harmlessfromand against al claims, liahility, lossand expense, including reasonable collection
expenses, attorneys' fees and court costs that may rise because of the sole negligence, misconduct, or
other fault of the FSMC, its agents or employeesin the performance of its obligations under this contract,
except to the extent any such claimsor actionsresult from the negligence of the Organization, itsemployees
or agents. This clause shall survive termination of the Agreement.

The Organization [_]will [_]will not (Organization must indicate) require the FSM C to perform asecurity
(background) check on any FSM C employeethat will be working at the Organi zation.

Limitation on Nonperformancefor Deficit Operations (Guarantee). The Organization and the FSMC shall
work together to ensure afinancially sound operation. If food service operationsresult in adeficit during
theinitial contract year, the FSM C shall reimburse the Organization for the deficit. All FSMC assumptions
used in calculating financia projections shall be clearly defined in the financial section of each proposal.
Factors not clearly defined shall be the sole responsibility of the FSMC. If the contract is renewed, this
condition shall apply to subsequent years. FSMCs cannot recover any deficits in subsequent years if
contract is renewed.

Assumptions. Financial terms of the Agreement are based upon existing conditions and the following
assumptions. If there is amaterial change in conditions, including, without limitations, changes to the
following assumptions, the contract (1) may be terminated at the end of the current term or (2) continue
under the same terms as written, whichever is mutually agreed upon.

*  TheOrganization’s policies, practices, and service requirements shall remain materially consistent
throughout the contract term and any subsequent contract renewals.

e Legidation, regulations, and reimbursement rates that create changes in the program shall remain
materially consistent throughout the year.
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XXII.

»  Thegovernment reimbursement ratesin effect shall remain materially consistent throughout the year.
*  Mea components and quantities required by the USDA remain consistent with prior years.

* The state or federal minimum wage rate and taxes in effect shall remain materially consistent
throughout the year.

*  Theprojected number of full feeding days are:

»  Organization revenue credited to thefood service program shall include al state and federal amounts
received specifically for child nutrition operations.

The term materially consistent shall mean that a change does not (1) materially increase FSMC's cost of
providing management service or (2) materially decreasethe net revenue derived from thefood service operation.

Trade Secretsand Proprietary Information

A. Duringtheterm of the Agreement, the FSM C may grant to the Organization anonexclusiveright to access
certain proprietary materials of the FSMC, including menus, recipes, signage, food service surveys and
studies, management guidelines and procedures, operating manuals, software (both owned by and licensed
by the FSMC), and similar compilationsregularly used in FSM C business operations (trade secrets). The
district shall not disclose any of the FSMC's trade secrets or other confidential information, directly or
indirectly, during or after the term of the Agreement. The district shall not photocopy or otherwise
duplicate any such material without the prior written consent of the FSMC. All trade secrets and other
confidential information shall remain the exclusive property of the FSMC and shall be returned to the
FSM C immediately upon termination of theAgreement. Thedistrict shall not use any confusingly similar
names, marks, systems, insignia, symbols, procedures, and methods. Without limiting the foregoing and
except for software provided by thedistrict, the district specifically agreesthat all software associated with
the operation of the food service, including without limitation, menu systems, food production systems,
accounting systems, and other software, are owned by or licensed to the FSMC and not the district.
Furthermore, the district’s access or use of such software shall not create any right, title interest, or
copyright in such software and the district shall not retain such software beyond the termination of the
Agreement. In the event of any breach of this provision, the FSMC shall be entitled to equitable relief,
including an injunction or specific performance, in addition to all other remedies otherwise available. The
district’s obligations under this section are subject to its obligations under the Oklahoma Open Records
Act. Thisprovision shall survive termination of the Agreement.

B. Any discovery, invention, software, or programs, the devel opment of whichispaid for by the Organization,
shall be the property of the Organization to which the State Agency and USDA shall have unrestricted
rights. (Reference7 CFR 83016.34[b].)

Codesof Conduct (7 CFR Part 3016.36[b][3])

Grantees and subgrantees will maintain awritten code of standards of conduct governing the performance of
their employees engaged in the award and administration of contracts. No employee, officer, or agent of the
grantee or subgrantee shall participatein selection or in the award or administration of acontract supported by
federal fundsif aconflict of interest, real or apparent, would beinvolved. Such aconflict would arisewhenthe
employee, officer, or agent; any member of hisimmediate family; hisor her partner; or an organization which
employs, or isabout to employ, any of the above hasafinancial or other interest in the firm selected for award.
Thegrantee'sor subgrantee’s officers, employees, or agentswill neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors, potential contractors, or parties to subagreements. Grantee or
subgrantee may set minimum ruleswherethefinancial interest isnot substantial or the giftisan unsolicited item
of nominal intrinsic value. To the extent permitted by state or local law or regulations, such standards or
conduct will provide for penalties, sanctions, or other disciplinary actions for violations of such standards by
the grantee’s or subgrantee’s officers, employees, or agents, or by contractors or their agents. The awarding
agency may in regulation provide additional prohibitions relative to real, apparent, or potentia conflicts of
interest.
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Contract Provisions (7 CFR Part 3016.36[i][1][2][4][6][8][9])

Administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms and provide for such sanctions and penalties as may be appropriate (contracts more than the simplified
acquisition threshold). This provision isreferring to include instruction and/or process on what needs to
be included in the contract pertaining to this provision. Thisis not a copy and paste provision.

Termination for cause and for convenience by the grantee or subgrantee, including the manner by which it
will be effected and the basis for settlement (all contracts in excess of $10,000). Thisprovision isreferring
to include instruction and/or process on what needs to be included in the contract pertaining to this
provision. Thisisnot a copy and paste provision.

Compliance with the Copeland Anti-Kickback Act (18 U.S.C. 874) as supplemented in Department of L abor
regulations (29 CFR Part 3)—all contracts and subgrants for construction or repair (reason to include:
repairs made to equipment).

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts
awarded by grantees and subgrantees in excess of $2000 and in excess of $2500 for other contracts which
involve the employment of mechanics or laborers—reason to include: substitutes may be considered labor.)

Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any
discovery or invention which arises or is developed in the course of or under such contract: This provision
isreferring to include instruction and/or process on what needs to be included in the contract pertaining
to this provision. Thisis not a copy and paste provision.

Awarding agency requirements and regul ations pertaining to copyrights and rightsin data: Thisprovisionis
referring to include instruction and/or process on what needs to be included in the contract pertaining
to this provision. Thisis not a copy and paste provision.

SFSP—Ad(ditional Requirements, if applicable
A. TheOrganization shall beresponsiblefor determining eligibility of all SFSP sites.
B. Bonding requirements.

1. FSMCs shall obtain bid bonds and performance bonds only from surety companies listed in the
current Department of Treasury Circular 570. No sponsor or State Agency shall allow FSMCs to
post any alternative forms of bid or performance bonds, including but not limited to, cash, certified
checks, letters of credit, or escrow accounts.

2. Bid/proposal guarantee (when the SFSP portion of the bid exceeds $150,000):

Offerer shall submit with his or her bid a bid guarantee in the amount of
$ (FSMC must indicate). This amount shall be
% (Organization must indicate) (not less than 5 percent or more than 10 percent of the value of the
contract), which shall bein the form of afirm commitment in the way of a bid bond. No sponsor or
State Agency shall allow FSM Csto post any alter native formsof bid bonds, including but not limited
to, cash, certified checks, |etters of credit, or escrow accounts. (Reference 7 CFR §225.15[m][5][7].)
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3. Performance guarantee (when the SFSP portion of the contract exceeds $150,000):

The FSM C must obtain aperformance bond intheamount of $ (FSMC
must indicate). This amount shall be % (Organization must indicate)
(not lessthan 10 percent nor more than 25 percent of the value of the contract) which shall bein the
form of afirm commitment in theway of aperformancebond. No sponsor or State Agency shall allow
FSMCs to post any alternative forms of performance bonds, including but not limited to, cash,
certified checks, letters of credit, or escrow accounts. Performance bonds for the successful offeror
shall be held for theduration of the contract. (Reference 7 CFR §225.15[m][6][7].)

C. TheOrganization shall immediately correct any problemsfound asaresult of ahealth inspection and shall
submit written documentation of the corrective action implemented within two weeks of the citation.

D. TheFSMC must comply withthe4-week menu cycledevel oped by the Organi zation for the SFSP (Attachment
F) andincludeit in the ITB/RFP. The Organization shall approve any changes in the menus no later than
two weeks prior to service after the initial cycle has been used. The Organization shall inform the State
Agency of menu changes for the SFSP.

E Mealsshall bedelivered according to the following delivery schedule:

1 Delivery shall be made with the contractor to the facility(ies) in accordance with the order from each
facility.

2. Medsshall bedelivered daily, unloaded, and placed inthefacility by the contractor’s personnel at the
location and time noted by the Organization.

3. Medswill bedelivered/picked up/served at thetime(s) indicated. (Check the applicable meal[s], and
indicatetimeof service.)

Delivered/Picked Up Served
[0 Breakfast am. am.
[0 A.M. Supplement (SFSP/ICACFP) am. am.
O Lunch amJ/p.m. am/p.m.
O Supper (SFSPICACFP) p.m. p.m.

4. Measwill befurnished inthefollowing manner:

[0 Measwill beavailablefor pick up by facility personnel.
O Measwill bedelivered to thefacility by FSMC personnel.
[0 Foodwill be portioned in bulk containers.

[0 FsSMCwill provide portioning utensils.

O FsSMCwill not provide portioning utensils.
[0 Foodwill be portioned in individual serving containers.

5. The contractor shall beresponsiblefor delivery of all mealsand dairy products at the specified time.
Adequate refrigeration or heating shall be provided during delivery of all food to ensure the
wholesomeness of food at delivery in accordance with state or local health codes.

6.  Number of mealsand delivery times:
The contractor must provide exactly the number of mealsordered. Countsof mealswill be madeat the

facility before meals are accepted. Damaged or incomplete meals shall not be included when the
number of delivered mealsisdetermined.
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REVENUE/EXPENDITURESFOR SUMMER FOOD SERVICE PROGRAM (SFSP)
(To Be Completed by Organization)

Data shown isbased on the most recent full-service year:

REVENUES(FEDERAL REIMBURSEMENT)—

Operating Meals Rate Total
Breakfast # X = $
Lunch/Supper # X =

Snack # X = $

Total Revenue (SFSP) $

EXPENDITURES—
Operating:

Cost of Food and Milk $
Food Service Labor, Payroll Taxes, and Benefits

Nonfood Supplies

Utilities

Rental of Facility

Rental of Equipment

Use Allowance of Equipment

Transportation of Children/Meals (Rural Sponsors Only)

Other (Specify)

Total Operating $
Administrative:

Administrative Salaries $
Payroll Taxes and Benefits

Office (Maintenance, Rental, Supplies)

Utilities

Mileage (Administrative Purposes Only)

Audit/Lega Fees

Communications (Telephone, Postage, Outreach)

Publication Fee
Other (Specify)

Total Administrative $

Total Expenditures (SFSP) $

Summary:

Total Revenue $

Total Expenditures  $

Profit or (Loss) $
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REVENUE/EXPENDITURESFOR CHILD AND ADULT CARE FOOD PROGRAM
(To Be Completed by Organization)

Data shown is based on the most recent full-service year:

REVENUES(FEDERAL REIMBURSEMENT)—

Child and Adult Care, if applicable:
Meals Blended Rate Total

Breakfast

L unch/Supper
Snack
At-Risk Snack

H OH OH O
X X
I

@ B B P

S
Total CACFP

TOTAL FEDERAL REIMBURSEMENT $

EXPENDITURES

Cost of Food and Milk $
CACFP Food-Related Supplies

Food Service Labor and Benefits

Administrative Labor and Benefits

Administrative Costs

Other (Specify)

Total Expenditures (CACFP) $

Summary:

Total Revenue $

Total Expenditures  $

Profit or (Loss) $
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AGREEMENT

The offerer certifiesthat the FSMC shall operate in accordance with all applicable state and federal regulations.

The offerer certifies that al terms and conditions within the I TB/RFP shall be considered a part of the contract as if

incorporated therein.

ThisAgreement shall bein effect for one year and may be renewed by mutual agreement for four additional one-year

periods.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed by their duly authorized

representatives.

ATTEST:

ORGANIZATION:

ATTEST:

Name of Organization

Signature of Authorized Representative

Typed Name of Authorized Representative

Title

Date Signed

FOOD SERVICE MANAGEMENT COMPANY:

Name of FSMC

Signature of Authorized Representative

Typed Name of Authorized Representative

Title

Date Signed
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Attachment B

MINIMUM FOOD SPECIFICATIONS

M eat/Seaf ood—AIl meats, meat products, poultry, poultry products, and fish must be government-inspected.

»  Beef, lamb and veal shall be USDA Grade Choice or better.

»  Pork shall beU.S. No. 1 or U.S. No. 2.

*  Poultry shal be U.S. Government Grade A.

»  Seafood to betop grade, frozen fish—must be a nationally distributed brand, packed under continuous inspection
of the USDA.

Dairy Products—All dairy products must be government-inspected.

*  Fresh eggs, USDA Grade A or equivalent, 100 percent candled.

*  Frozen eggs, USDA-inspected.

e Milk, pasteurized Grade A.

Fruits and Vegetables—

»  Fresh fruits and vegetables selected according to written specifications for freshness, quality, and color—U.S.
Grade A Fancy.

*  Canned fruits and vegetables selected to requirements—U.S. Grade A Choice or Fancy (fruit to be packed in light
Syrup or natural juices).

*  Frozen fruits and vegetables shall be U.S. Grade A Choice or better.

Baked Products—

e Bread, rolls, cookies, pies, cakes, and puddings either prepared or baked on premises or purchased on a quality
level commensurate with meeting USDA breakfast and lunch requirements, as applicable.

Staple Groceries—

e Staple groceriesto be aquality level commensurate with previously listed standards.
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ATTACHMENT F

MENU CYCLE FOR SUMMER FOOD SERVICE PROGRAM

Attach asample 4-week cycle SFSP menu prepared by the Organization.
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ATTACHMENT G
Pagelof 4

COST RESPONSIBILITY DETAIL SHEET

The Organization has deemed the following cost responsibility schedul e to be anecessary part of thisbid specification
as an indicator of who will bear ultimate responsibility for the cost. Coststhat are not provided for under the standard
contract terms and conditions, but are necessary for the effective on-site operation of the food service program and are
directly incurred for the Organization’s operation, must be assigned by the Organization and included in the I TB/RFP.
The column sel ected by the Organization for each expense representswhether the Organization or FSMCisULTIMATELY
responsible for that cost.

DESCRIPTION FSMC Organization N/A*

FOOQOD:

Food Purchases

Commodity Processing Charges

Processing and Payment of Invoices

LABOR:

FSMC EMPLQOY EES:

Salaries/Wages

Fringe Benefits and Insurance

Retirement

Payroll Taxes

Workers' Compensation

Unemployment Compensation

SFA EMPLOYEES:

Salaries/Wages

Fringe Benefits and Insurance

Retirement

Payroll Taxes

Workers' Compensation

Unemployment Compensation

*Not Applicable
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ATTACHMENT G
Page 2 of 4

Theitemslisted below with two asterisks (**) are direct cost items that may or may not apply to the Organization. At
local discretion, based upon actual practice and need, the Organi zation should assign cost responsibility for thoseitems
applicableto its operation or designate them as not applicable.

DESCRIPTION FSMC Organization N/A*

OTHER EXPENSES:

** Paper/Disposable Supplies

Cleaning/Janitorial Supplies

**Tickets/Tokens

China/Silverware/Glassware:

Initial Inventory

Replacement During Operation

Telephone:

Local

Long Distance

Uniforms

**Linens

Laundry

Trash Removal:

From Kitchen

From Dining Area

From Premises

Pest Control

Equipment Replacement:

Nonexpendable

Expendable

Equipment Repair

** Car/Truck Rental (Include Explanation in RFP)

**\/ehicle Maintenance

**Courier Services (i.e., Bank Deposits, School Deliveries)

*Not Applicable
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ATTACHMENT G

Page3of 4
DESCRIPTION FSvVIC Organization N/A*
** Storage Costs:
Food
Supplies

** Office Supplies

**Printing

**Promotional Materials

** Cellular Phones (see page 25)

**Mileage (see page 25)

** | odging (see page 25)

** Per Diem (see page 25)

**Taxes

Sdes

Other

**_icense Fees

OTHER: (Add other expenses charged to food service.
Overhead expenses incurred by the FSMC cannot be
included.)

*Not Applicable
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ATTACHMENT G
Page4 of 4

Cleaning responsibilities are listed below:

DESCRIPTION FSvIC Organization N/A*

Food Preparation Areas (Include Equipment)

Serving Areas

Kitchen Floors

Dining Room Floors

Periodic Waxing and Buffing of Dining Room Floors

Restrooms for Food Service Employees

Grease Traps

Daily Routine Cleaning of Dining Room Tables & Chairs

Thorough Cleaning of Dining Room Tables & Chairs

CafeteriaWalls

Kitchen Walls

Light Fixtures

Windows

Window Coverings

Hoods

Grease Filters

Duct Work

Exhaust Fans

OTHER: (List Below)

*Not Applicable
Oklahoma State Department of Education, Summer 2016 38




ATTACHMENT H
INDEPENDENT PRICE DETERMINATION CERTIFICATE

Both the Organization and Food Service Management Company (Offerer) shall execute this Independent Price
Determination Certificate.

Name of Food Service Management Company Name of Organization

A. By submission of this offer, the Offerer certifies, and in the case of ajoint offer, each party thereto certifiesastois
own organization, that in connection with this procurement:

1. Thepricesinthisoffer havebeen arrived at independently, without consultation, communication, or agreement
for the purpose of restricting competition, as to any matter relating to such prices with any other Offerer or
with any competitor.

2. Unless otherwise required by law, the prices which have been quoted in this offer have not been knowingly
disclosed by the Offerer and will not knowingly be disclosed by the Offerer prior to opening in the case of an
advertised procurement or prior to award in the case of anegotiated procurement, directly or indirectly to any
other Offerer for the purpose of restricting competition.

3. No attempt has been made or will be made by the Offerer to induce any person or firm to submit or not to
submit an offer for the purpose of restricting competition.

B. Each person signing this offer on behalf of the Offerer certifies that:

1. Heor sheisthe personin the Offerer’s organization responsible within the organization for the decision asto
the prices being offered herein and has not participated, and will not participate, in any action contrary toA.1
through A.3 above; or

2. Heor sheisnot the person in other Offerer’s organization responsible within the organization for the decision
as to the prices being offered herein, but that he or she has been authorized in writing to act as agent for the
personsresponsiblefor such decisionin certifying that such personshave not participated and will not participate
in any action contrary to A.1 through A.3 above, and as their agent does hereby so certify; and he or she has
not participated, and will not participate, in any action contrary to A.1 through A.3 above.

To the best of my knowledge, this Offerer, its affiliates, subsidiaries, officers, directors, and employees are not
currently under investigation by any gover nment agency and have not in the last three year s been convicted of
or found liablefor any act prohibited by stateor federal law in any jurisdiction, involving conspiracy or collusion
with respect to bidding on any public contract, except as follows:

Signature of Food Service Management Company’s Title Date
Authorized Representative

I n accepting thisoffer, the Or ganization certifiesthat norepresentative of the Or ganization hastaken any action that
may havejeopar dized theindependenceof theoffer referred toabove.

Signature of Organization’s Title Date
Authorized Representative

NOTE: Accepting an offerer’soffer does not constitute award of the contract.
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ATTACHMENT I

UNITED STATES DEPARTMENT OF AGRICULTURE (USDA)
SUSPENSION AND DEBARMENT CERTIFICATION

Certification Regarding Debarment, Suspension, I neligibility, and Voluntary Exclusion—
Lower-Tier Covered Transactions

This certification is required by the regulations implementing Executive Orders 12549 and 12689, Debarment and
Suspension, Title2 CFR, §180, asadopted and modified by USDA regulation at 2 CFR 8417, Responsibilities of Participants
Regarding Transactions.

(Before completing certification, read instructionson reverse.)

1. Theprospectivelower-tier participant certifies, by submission of thisproposal, that neither it nor its principals are
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or agency.

2. Where the prospective lower-tier participant is unable to certify to any of the statementsin this certification, such
prospective participant shall attach an explanation to this proposal .

Organization Name PR/Award Number or Project Name

Name(s) and Title(s) of Authorized Representative(s)

Signature(s) Date
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Instructionsfor Suspension and Debar ment Certification

1. By signing and submitting thisform, the prospective lower-tier participant is providing the certification set out on
the reverse side in accordance with these instructions.

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction wasenteredinto. If itislater determined that the prospective lower-tier participant knowingly rendered
an erroneous certification, in addition to other remedies available to the federal government, the department or
agency with which thistransaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower-tier participant shall provide immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower-tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. Thetermscovered transaction, debarred, suspended, ineligible, lower-tier covered transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meanings
set out in the Definitions and Coverage sections of rulesimplementing Executive Order 12549. You may contact
the person to which this proposal is submitted for assistance in obtaining a copy of those regulations.

5. Theprospective lower-tier participant agrees by submitting thisform that, should the proposed covered transaction
be entered into, it shall not knowingly enter into any lower-tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless
authorized by the department or agency with which this transaction originated.

6. Theprospectivelower-tier participant further agrees by submitting thisform that he or shewill include this clause
titled Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion—Lower-Tier Covered
Transactions, without modification, in all lower-tier covered transactions and in all solicitations for lower-tier
covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower-tier
covered transaction that isnot debarred, suspended, ineligible, or voluntarily excluded from the covered transaction,
unlessit knowsthat the certification is erroneous. A participant may decide the method and frequency by which it
determinesthe eligibility of itsprinciples. Each participant may, but isnot required to, check the Nonprocurement
List.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of recordsin order to
render in good faith the certification required by this clause. The knowledge and information of a participant are
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in acovered transaction
knowingly enters into a lower-tier covered transaction with a person who is suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available to the federal
government, the department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.
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ATTACHMENT J
LOBBYING CERTIFICATION

Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $150,000 in
federal funds.

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by
Section 1352, Title 31, U.S. Code. Thiscertificationisamaterial representation of fact upon which reliance was placed
when this transaction was made or entered into. Any person who failsto file the required certification shall be subject
to acivil penalty of not lessthan $10,000 and not more than $150,000 for each such failure.

The undersigned certifies, to the best of his or her knowledge and belief, that:

1.

No federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any agency, aMember of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of a federal
contract, the making of afederal grant, the making of afederal loan, the entering into acooperative agreement, and
the extension, continuation, renewal, amendment, or modification of afederal contract, grant, loan, or cooperative
agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of aMember of Congressin connection with thisfederal grant or cooperative agreement,
theundersigned shall complete and submit Standard Form LL L, Disclosure Formto Report Lobbying, in accordance
with itsinstructions.

The undersigned shall require that the language of this certification be included in the award documents for all
covered subawards exceeding $150,000 in federal fundsat all appropriatetiersand that all subrecipientsshall certify
and disclose accordingly.

Name/Address of Organization

Name/Title of Submitting Official

Signature Date
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STANDARD FORM-LLL

ATTACHMENT K

DISCLOSURE OF LOBBYINGACTIVITIES

APPROVED BY OMB
COMPLETE THISFORM TO DISCLOSE LOBBYINGACTIVITIES PURSUANT
TO 31 U.S.C. 1352
(SEE REVERSE FOR PUBLIC DISCLOSURE)

1. Typeof Federal Action:
a. Contract
I:I b. Grant
c. Cooperative Agreement
d. Loan
e. Loan Guarantee
f. Loan Insurance

2. Satusof Federal Action:
a. Bid/Offer/Application
O b. initia Award
c. Postaward

3. Report Type:
a Initial Filing
[ b. Material Change
For Material Change Only:
Year Quarter
Date of Last Report

4. Nameand Address of Reporting Entity:

|:| Prime |:| Subawardee
Tier , if known:

Congressional District, if known:

5. If Reporting Entity in No. 4 |'s Subawar dee, Enter Name and
Address of Prime:

Congressional District, if known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number: (if known)

9. Award Amount: (if known)

10. a Name and Address of Lobbying Entity: (if individual, last

name, first name, MI)

b. Individual Performing Services: (including addressif different
from No. 10a) (Last name, first name, Ml)

11. Amount of Payment: (check all that apply) 13. Typeof Payment: (check all that apply)
O a Retainer
$ O b OneTimeFee
O c. Commission
Actual |:| Planned D O  d. Contingency Fee
O e Deferred
O . Other: (speci
12. Form of Payment: (check all that apply) (specify)
a  Cash Nature
b.  In-kind (specify) Value
14. Brief Description of services performed or to be performed and date(s) of service, including officer(s), employeg(s), or member(s) contracted
for payment indicated in Item 11:
(Attach Continuation Sheets if necessary)
15. Continuation SheetsAttached: Yes [] No []
16. Information requested through this form is authorized by Title 31 U.S.C. Section 1352. . .
This disclosure of lobbying activities is a materia representation of fact upon which S'gnature-
evidence was placed by the above when this transaction was made or entered into. This Print Name:
disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to .
the Congress semiannually and will be available for public inspection. Any personwho | Title:
fails to file the required disclosures shall be subject to a civil penalty of not less than i
$10,000 and not more than $150,000 for each such failure. Telephone Number:
Date:
Federal Use Only: Authorized for Local Reproduction
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INSTRUCTIONS FOR COMPLETION OF SF-LLL,
DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime federal recipient, at the initiation
or receipt of a covered federal action or a material change to a previous filing, pursuant to Title 31 U.S.C. Section 1352. The filing
of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with a covered federal action. Use a Continuation Sheet for additional information if the space
on the form is inadequate. ~Complete all items that apply for both the initial filing and material change report. Refer to the
implementing guidance published by the Office of Management and Budget (OMB) for additional information.

1.

10.

11.

12.

13.

14.

15.

16.

Identify the type of covered federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered federal action.

Identify the status of the covered federal action.

Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered federal action.

Enter the full name, address, city, state, and zip code of the reporting entity. Include Congressional district, if known.
Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward
recipient. Identify the tier of the subawardee; e.g., the first subawardee of the prime is the first tier. Subawards include,
but are not limited to, subcontracts, subgrants, and contract awards under grants.

If the organization filing the report in Item 4 checks Subawardee, then enter the full name, address, city, state, and zip
code of the prime federal recipient. Include Congressional District, if known.

Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level
below agency name, if known. For example: Department of Transportation, United States Coast Guard.

Enter the federal program name or description for the covered federal action (Item 1). If known, enter the full Catalog
of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

Enter the most appropriate federal identifying number available for the federal action identified in Item 1; e.g., Request
for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan
award number; the application/proposal control number assigned by the federal agency. Include prefixes; e.g.,
RFP-DE-90-001.

For a covered federal action where there has been an award or loan commitment by the federal agency, enter the federal
amount of the award/loan commitment for the prime entity identified in Item 4 or Item 5.

a. Enter the full name, address, city, state, and zip code of the lobbying entity engaged by the reporting entity
identified in Item 4 to influence the covered federal action.

b. Enter the full name of the individual performing services, and include full address if different from 10a. Enter last
name, first name, and middle initial (MI).

Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Item 4) to the
lobbying entity (Item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check all
boxes that apply. If this is a material change report, enter the cumulative amount of payment made or planned to be
made.

Check the appropriate item. Check all items that apply. If payment is made through an in-kind contribution, specify
the nature and value of the in-kind payment.

Check the appropriate box. Check all boxes that apply. If other, specify nature.

Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the dates of any services rendered. Include all preparatory and related activity, not just time spent in
actual contact with federal officials. Identify the federal officials or employees contacted or the officers, employees, or
Members of Congress that were contacted.

Check whether Continuation Sheets are attached.

The certifying official shall sign and date the form, print his/her name, title, and telephone number.

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including
time for reviewing instructions, searching data sources, gathering and maintaining the data needed, and completing

collection of information, including suggestions for reducing this burden, to the Office of Management and Budget,
Paperwork Reduction Project (0348-0046), Washington, D.C. 20503.

reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of
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ATTACHMENT L
VALIDATION

Note: Proposals must be manually signed on thisform in the space provided below.
Hasthe offeror, any officer of the offeror, or any employee of the offeror who hasaproprietary interest
in the proposal, ever been disqualified, removed, or otherwise prevented from participating, or
completing, afederal, state, or local government project because of a violation of law or a safety
regulation?

Yes No

If theanswer is Yes, please explain the circumstances on a continuation page.

Offeror, in compliancewith thisl TB/RFP, has examined the specificationsand isfamiliar with al of the
conditionsand requirements. Vendor meetsall of the standards and requirements necessary to perform
the services/providethe productsandisableto furnish the services/productsin the timeframe specified and
at theratesset forthinthisproposa. Theundersigned, on behalf of the offeror, certifiesthat thisoffer is
made without previous understanding, agreement, or connection with any person, firm, or corporation
making aproposal onthesameproject andisinall respectsfair and without collusion or fraud.

| haveread thetermsand conditionsof thisI TB/RFR, truthfully answered the above question, and submit
for consideration the enclosed offer and accessory datawhich will become part of any agreement. The
undersigned hasthe authority to bind vendor and certifiesthat all statements contained in the proposal
aretrueand correct. If accepted by the Organization, thisproposa isguaranteed aswritten and amended
and will beimplemented as stated.

Pleaseindicateif thisbusinessis:._ Minority-ownedor__ Female-owned.
Company Name Signature of Representative

Company Address Typed Name of Representative

City, State, Zip Title

Telephone Number Fax Number

Date E-Mall
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APPENDIX

SUMMER FOOD SERVICE PROGRAM MEAL PATTERN

Select all three components for a reimbursable breakfast:

1 milk 1 cup
1 fruit/vegetable 1/2 cup

1 graing/breads? 1 dlice
1 serving
3/4 cup
1/2 cup
1/2 cup

! Fruit or vegetable juice must be full-strength.

fluid milk
juicet and/or vegetable

bread or

cornbread, biscuit, roll, or muffin or
cold dry cereal or

hot cooked cereal or

pasta, noodles, or grains

2 Breads and grains must be made from whole-grain or enriched meal or flour. Cereal must be whole-grain or enriched or fortified.

Select all four components for a reimbursable lunch or supper:

1 milk 1 cup
2 fruits/vegetables 3/4 cup

1 graing/breads? 1 dlice
1 serving
1/2 cup
1/2 cup

1 meat/meat alternate 2 0z
2 0z
2 0z
1 large
1/2 cup
4 Thsp
10z
8 0z

Fruit or vegetable juice must be full-strength.

A w N e

fluid milk
juicet, fruit, and/or vegetable

bread or

cornbread, biscuit, roll, or muffin or
hot cooked cereal or

pasta, noodles, or grains

lean meat, poultry, or fish® or
alternate protein product or
cheese or

€gg or

cooked dry beans or peas or
peanut or other nut or seed butter
nuts and/or seeds or

yogurt?

Breads and grains must be made from whole-grain or enriched meal or flour. Cereal must be whole-grain or enriched or fortified.
A serving consists of the edible portion of cooked lean meat, poultry, or fish.

Nuts and seeds may meet only one-half of the total meat/meat alternate serving and must be combined with another meat/meat
aternate to fulfill the lunch or supper requirement.

5 Yogurt may be plain or flavored, unsweetened or sweetened.
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