JOY HOFMEISTER

STATE SUPERINTENDENT of PUBLIC INSTRUCTION
OKLAHOMA STATE DEPARTMENT of EDUCATION

MEMORANDUM
TO: The Honorable Members of the State Board of Education
FROM: Joy Hofmeister
DATE: September 24, 2015

SUBJECT: Emergency Rule Promulgation

The State Board of Education will be taking action at the September meeting on the following
emergency rule amendments, pursuant to the Oklahoma Administrative Procedures Act, 75
O.S. §253:

Title 210. State Department of Education

Chapter 15. Curriculum and Instruction

Subchapter 3. Priority Academic Student Skills

Part 15. Oklahoma Standards for World Languages

210:15-3-133. Overview [REVOKED]

210:15-3-133.1. Definitions [REVOKED]

210:15-3-134. Language(s) awareness k - grade 3 [REVOKED]
210:15-3-135. Novice level range [REVOKED]

210:15-3-136. Intermediate level range [REVOKED]
210:15-3-137. Pre-advanced level range [REVOKED]

New subject standards for World Languages were adopted this year
through the new procedure established by House Bill 3399. The new World
Languages standards amended five existing rule sections, but these six sections
listed are no longer in effect as of August 2015, and must be revoked to update
the administrative code.

Title 210. State Department of Education
Chapter 25. Finance

Subchapter 3. Funding Criteria
210:25-3-4. Personnel [AMENDED]



The proposed amendment strikes language from the Personnel rule that
mis-states how credit for years of service applies to virtual charter school
teachers, given that some virtual charter teachers are employed through a third-
party entity rather than under direct contract to an Oklahoma public charter
school.

In general, teachers at charter schools are eligible to accrue years of
service in the same manner as teachers in traditional public schools, although the
minimum salary schedule itself does not apply to charter schools. For those
certified personnel who teach at charter schools, the "years of service" apply
toward the Teachers' Retirement System for participating teachers, and identify
what band in the minimum salary schedule would apply if they later teach in a
non-charter public school. Years of service may only be accrued by teachers
employed by a school district/charter school, and not a private school or other
entity.

Some virtual charter schools, however, do not directly contract with their
teachers and instead contract with a third party education services provider which
employs the teachers. Because teachers who work for these third party
contractors are not actually employees of the school, years of service cannot
be counted for these indirectly employed teachers as they would for school
district/charter school employees. Teachers who contract directly with virtual
charter schools are and will remain eligible for years of service credit.



TITLE 210. STATE DEPARTMENT OF EDUCATION
CHAPTER 15. CURRICULUM AND INSTRUCTION
SUBCHAPTER 3. PRIORITY ACADEMIC STUDENT SKILLS
PART 15. OKLAHOMA STANDARDS FOR WORLD LANGUAGES
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TITLE 210. STATE DEPARTMENT OF EDUCATION
CHAPTER 25. FINANCE
SUBCHAPTER 3. FUNDING CRITERIA

210:25-3-4. Personnel

(@) Teachers who have not yet received their degrees shall be considered as having a degree if
all requirements have been completed except participation in graduation exercises.

(b) A teacher who has taught more than one-half of a day for 120 days or more shall be
considered as having had one year of experience. A teacher who has taught the equivalent of 120
days within not more than two contractual years shall be considered as having had one year of
experience. Experience shall be counted if the individual was legally employed and paid from
funds under the supervision of a school board of education or any school accredited by the State
Board of Education. Practice teaching or a practicum in a teacher-training institution shall not be
considered as experience. Veterans Agricultural training instructors or any teacher employed
full-time by an accredited college or university shall be considered as having one (1) year of
teaching experience for each year of service after July 1, 1945, if such teaching experience is
approved by the State Board of Education, provided such teacher held a bachelor's degree at the
time these services were performed and was eligible to have been issued a teaching certificate.
(c) Any district identified as contracting with a teacher, or administrator without a valid
certificate shall be penalized in state aid. The state aid penalty amount shall be the salary amount
paid by the district for the number of days the teacher or administrator taught without a valid
certificate in excess of allowable substitute days.

(d) All teachers must have an official transcript on file with the Professional Standards Section
showing the degree completed.

(e) The timeframe for submitting Initial Personnel Reports shall be open from September 1
through October 1 of each year. No later than October 1, all public school districts must file an
accurate Initial Personnel Report with the State Department of Education. The report shall list all
personnel in the district and shall list for each person the position code, compensation, degree,
certification information, years of qualified experience, number of days employed and other
information as deemed necessary. Beginning with the 2004-2005 school year the school district
will report to the State Department of Education the salary and benefit information disaggregated
as required by law. For each employee not returning from the previous year, a reason for no
return code shall be recorded. The Initial Personnel Report must be certified no later than
October 15.

(f) From November 1 through December 15 of each year, a school district superintendent shall
have access to the district's Initial Personnel Report. During this period, the superintendent will
be permitted to make necessary corrections and updates to the report. Any changes made by a
superintendent to the school district's Initial Personnel Report must be submitted no later than
December 15. Reports are to be recertified after updates are complete.

(g) The timeframe for submitting Mid-Year Personnel Reports shall be open from January 1
through February 1 of each year. No later than February 1, all public school districts must file an
accurate revised Mid-Year Personnel Report with the State Department of Education. The report
shall contain any corrections, departures, and additions that have occurred since the October 1
Initial Personnel Report was filed so that more accurate information is available for state aid
calculations, legislative projections and other statistical requirements. State Aid funds shall be
withheld from any school district that does not submit the Mid-Year Personnel Report by



February 1. Only after the accurate report has been received by the State Department of
Education shall the withheld State Aid funds be released to the school district.
(h) From February 15 through May 15 of each year, a school district superintendent shall have
access to the district's Mid-Year Personnel Report. During this period, the superintendent will be
permitted to make necessary corrections and updates to the report. Any changes made by a
superintendent to the school district's Mid-Year Personnel Report must be submitted no later
than May 15. Reports are to be recertified after updates are complete.
(i) All public school districts must file an accurate End-of-Year Supplemental Personnel
Report showing the changes for personnel previously listed as well as all information required on
any new employees not previously listed. This report shall contain any corrections or changes to
be made to the February 1 Mid-Year Personnel Report. All employees that departed the school
district prior to completion of the school year shall be given a "Reason-For-Leaving™ code and
have salary and days employed adjusted. School districts shall also file the Certified Substitute
Teachers Report listing the number of days taught in the school year by all certified substitute
teachers. The timeframe for submitting End-of-Year Supplemental Personnel Reports and
Certified Substitute Teachers Reports shall be open from June 1 to July 15 of each year. These
two reports shall be filed with the State Department of Education not later than July 15.
(j) If the district pays a teacher less than the minimum salary required by law, the difference
shall be deducted from the next payment of state aid, or a claim shall be filed by the Director of
Finance to recover any such overpayment to the school district.
(1) The School Personnel Records Section will notify the school superintendent of all
potentially underpaid teachers after the Mid-Year Personnel Reports are filed with the State
Department of Education in February. The school superintendent shall notify the School
Personnel Records Section of the district's intent to pay the teacher the underpaid amount or
to dispute the amount. If disputed, the school superintendent is responsible for providing
documentation to the School Personnel Records Section to show the teacher was not
underpaid based on the state minimum salary schedule. The State Aid Section shall withhold
from state aid the amount underpaid by October 1 in the school year following the year in
which the underpayment occurred.
(2) The method for calculating teacher salaries to ensure state minimums are met shall be
determined by the School Personnel Records Section.
(k) If a teacher asserts that the school district he or she is employed by and was employed by
the previous year, (or if underpayment occurred prior to July 1, 2002, and the teacher filed an
action to recover an underpayment in a court of competent jurisdiction before July 1, 2002), has
reduced the salary and/or fringe benefit level without a proportionate reduction in hours or
duties, the teacher may file a complaint with the State Department of Education's School
Personnel Records Section. The complaint must be accompanied by documentation sufficient to
justify the allegations in the complaint. The teacher shall also send a copy of the complaint and
supporting documentation to the superintendent of the school district. The documentation shall
include, but not be limited to, the teacher's salary and benefit amount for each year in question.
The superintendent shall be given an opportunity to submit documentation to refute the teacher's
claim within 20 calendar days of receipt of the complaint. The School Personnel Records Section
shall review all the documentation presented and present the complaint to the State Board of
Education for determination of whether the school district willfully reduced the teacher's salary
and benefits in violation of the law. If the school district does not provide a response and
supporting documentation to the complaint, the complaint shall be upheld. In the event the



review of the documents reveals that the complaint is valid, the State Board of Education shall
withhold the amount underpaid from the district's state aid as a penalty. Additionally, the same
amount shall be withheld and that amount shall be sent to the teacher.

() Any superintendent, principal, or teacher shall not be considered as having received their
minimum salary unless such salary is paid by school district warrants issued by the board of
education or the school district.

(m) Personnel on the staff of the Oklahoma Department of Career and Technology Education
shall be approved by the State Board of Education for increment purposes.

(n) Certified personnel teaching in Manpower Skill Centers and other Manpower Development
Training Programs approved by the Oklahoma Department of Career and Technology Education
shall be considered as teaching in a school approved by the State Board of Education for




